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Court File No. 40036  

 

SUPREME COURT OF CANADA  

(ON APPEAL FROM THE COURT OF APPEAL FOR ONTARIO) 

 

 

BETWEEN: 

CITY OF OTTAWA 

Applicant 

(Respondent) 

AND: 

 

CLUBLINK CORPORATION ULC 

Respondent 

(Appellant) 

 

 

NOTICE OF CONDITIONAL CROSS-APPLICATION FOR LEAVE TO APPEAL  

OF THE RESPONDENT, CLUBLINK CORPORATION ULC 

(Form 29) 

Pursuant to Rule 29(2)(a), Rules of The Supreme Court of Canada (SOR/2002-156)  

______________________________________________________________________________ 

 

TAKE NOTICE that, in the event the Applicant’s application for leave to appeal is granted, the 

Respondent, ClubLink Corporation ULC, conditionally applies for leave to appeal to the Supreme 

Court of Canada, pursuant to section 40(1) of the Supreme Court Act, R.S.C. 1985, c. S-26, and 

Rule 29 of the Rules of the Supreme Court of Canada, S.O.R./2002-156, from the Judgment of the 

Court of Appeal for Ontario, Docket C69176, dated November 26, 2021 (Ottawa (City) v. 

ClubLink Corporation ULC, 2021 ONCA 847) and for an order granting the Respondent its costs 

in this application, and any further or other Order that this Court may deem appropriate;  

AND FURTHER TAKE NOTICE that this conditional application for leave is made, only in the 

event the Applicant’s application for leave to appeal is granted, on the following grounds:  

1. Judicial economy favours hearing the issue of severance together with the issues in the 

Applicant’s application for leave to appeal, so that this matter can be fully and 

completely resolved by this Court; and  
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2. No new evidence is necessary for this Court to decide the severance issue. It raises a 

pure question of law and can be decided on the record as it currently exists.  

AND FURTHER TAKE NOTICE that the Respondent will not pursue this cross-application for 

leave to appeal in the event the Applicant’s application for leave to appeal is denied.  
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PART I - OVERVIEW AND STATEMENT OF FACTS 

A. OVERVIEW  

1. This case is about the interpretation of the parties’ unique 40-year old contract, and the 

family of agreements that followed it, applied to an uncontroversial legal principle that finds 

ample support in this Court’s jurisprudence. It raises no issue of national or public importance.  

2. The main contract at issue, between a developer and a municipality, provides for the 

operation of a private 18-hole golf course on lands surrounded by residential subdivisions. The 

contract states that, if the developer desires to discontinue operating the golf course and cannot 

find another person to acquire or operate it, the developer must immediately convey the land and 

golf club to the municipality free of charge. The municipality takes the conveyance subject to a 

similar obligation to operate the land as a golf course. The contract further states that, if the 

municipality ceases operating the golf course, it must immediately reconvey the land to the 

developer, free of charge and free of any obligation to operate the golf course or other restriction 

on the land’s use. This contract, and the subsequent agreements that implement its terms, were all 

registered on title to the golf course lands.  

3. The issue in the Courts below was whether the parties intended to create contingent 

property interests in the golf course lands, which interests are subject to the rule against perpetuities 

in Ontario, or personal rights under contract that are not subject to the rule. Following this Court’s 

decisions in City of Halifax and Weinblatt, and more recent appellate authority applying them, the 

Court of Appeal for Ontario unanimously interpreted the conveyance provisions in this specific 

agreement as creating contingent property interests in the golf course lands. Those interests are 

void because they did not vest within the statutory 21-year perpetuity period.  

4. The Applicant, City of Ottawa, disputes the Court of Appeal’s conclusion that these 

conveyance provisions create property interests subject to the rule against perpetuities. Seeking to 

find a jurisprudential issue warranting leave to appeal, its submission parses decades-old appellate 

case law in an attempt to create uncertainty where none exists. This Court should decline the 

City’s invitation to reconsider long-settled principles applied to an atypical contractual 

arrangement. No issue of national and public importance exists because:  
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(a) the decision below concerns the interpretation of a specific set of agreements 

arising in a unique commercial context. The principles of contractual 

interpretation are settled and uncontested, and their application in this case has no 

import beyond the immediate dispute;  

(b) the case law is consistent and clear that an obligation to convey land creates a 

proprietary interest that runs with and binds the land, even if that obligation is 

contingent on uncertain future events. In cases such as these, fee simple 

ownership is subject to a qualified estate that could arise at some unknown time. 

It is no different than the classic example of a contingent property interest, where 

land is devised to A, subject to the qualification that if he should remarry, the land 

shall transfer to B. This contingency—which may or may not happen, and is 

outside B’s control—does not negate his equitable interest in the land;   

(c) this Court’s decision in Canadian Long Island deals with a different type of 

interest, specifically a right of first refusal. To the extent there is any uncertainty 

on characterizing rights of first refusal as proprietary or personal (and there is 

none), it is not germane to the facts of this dispute, and will—as with all cases of 

contractual interpretation—need to be dealt with on a case-by-case basis; 

(d) the common law rule against perpetuities does not have consistent application 

across Canada. It has been varied by statute in some provinces (including Ontario) 

and abolished completely in others—further undermining any national scope that 

this decision could be said to have; and  

(e) the City’s contention that the Court of Appeal’s conclusion “implements a 

fundamental reform of common law principles” or “creates a novel form of 

property interest” is wrong. Contingent property interests are a basic feature of 

property law, and the very essence of the rule against perpetuities. This case is a 

straightforward application of centuries-old law.  

5. There was no error in the Ontario Court of Appeal’s decision. Nor does it raise a legal or 

jurisprudential question of any public importance. Leave to appeal should be denied.  
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B. FACTUAL BACKGROUND  

(i) Campeau’s Development Proposal  

6. In 1979, Campeau Corporation owned approximately 1,400 acres of land in the former 

City of Kanata. These lands included a nine-hole golf course. Campeau proposed to develop most 

of these lands for residential uses. 

7. At the time, Kanata was a lower-tier municipality within the Regional Municipality of 

Ottawa-Carleton. Among other approvals, Campeau required amendments to the official plans for 

both Kanata and the Regional Municipality to pursue its development project.  

8. To gain support for its development project, Campeau proposed reserving approximately 

40% of its land for recreation and open space. This was far more than the 5% that Kanata or the 

Regional Municipality could require for parkland dedication as a condition of approval of a 

subdivision plan (City of Ottawa v. ClubLink Corporation ULC, 2021 ONSC 1298 (“Application 

Reasons”), para. 12). Part of this recreation and open space land would include an expanded 

eighteen-hole golf course.  

9. Both municipalities accepted this proposal. On May 26, 1981, Campeau and Kanata 

executed an agreement that “confirm[ed] the principle” that approximately 40% of the total 

development area would be left as open space for recreation and natural environmental purposes 

(the “1981 Agreement”, Exhibit “F” to the October 24, 2019 affidavit of Eileen Adams-Wright, 

at Tab 3A of this Responding Record). The Kanata and Regional Official Plans were amended to 

permit Campeau’s development project.  

(ii) The 1981 Agreement  

10. Section 3 of the 1981 Agreement provides that “approximately forty (40%) percent of the 

total development area . . . shall be left as open space for recreation and natural environmental 

purposes”. These open space and recreational lands would include an 18-hole golf course, 

stormwater management lands, natural environmental areas and land for park purposes. Section 

4(1) of the Agreement stipulates that the location of the lands to be provided for the 18-hole golf 

course would be mutually agreed between the parties. Section 12 of the 1981 Agreement required 

it to be registered on title to the lands owned by Campeau at that time.  

9
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11. Section 5 of the 1981 Agreement provides that the proposed 18-hole golf course “shall be 

operated by Campeau as a golf course in perpetuity” (s. 5(1)). Campeau would retain title to the 

golf course lands, and the 1981 Agreement provides that those lands may only be sold to a third 

party on the condition that:  

(a) ClubLink give Kanata a first refusal right on the same terms as those offered by 

the third party (s. 5(3)); and  

(b) if the third party acquires the land, it must enter into an agreement with Kanata for 

the operation of the golf course on the same terms as Campeau (s. 5(2)).  

12.  Section 5(4) of the 1981 Agreement requires that, if Campeau desires to cease operating 

the golf course and cannot find another party to acquire or operate it, Campeau must convey the 

golf course lands to Kanata at no cost. Further, if Kanata accepts the conveyance, it must continue 

operating the golf course. That provision reads:  

5(4) In the event that Campeau desires to discontinue the operation of the golf 
course and it can find no other persons to acquire or operate it, then it shall 
convey the golf course (including land and buildings) to Kanata at no cost 
and if Kanata accepts the conveyance, Kanata shall operate or cause to be 
operated the land as a golf course subject to the provisions of paragraph 9.  

13. Sections 6-8 of the 1981 Agreement required Campeau to convey lands to Kanata for 

stormwater management, natural environmental areas and land for park purposes at no cost, once 

the specific areas were capable of definition.  

14. Section 9 of the 1981 Agreement requires Kanata to reconvey to Campeau any of the 

lands set aside for open space over which it holds title—including the golf course, if Kanata were 

to obtain title pursuant to section 5(4)—if those lands cease to be used for recreational and natural 

environmental purposes. It reads:  

9. In the event that any of the land set aside for open space for recreation 
and natural environmental purposes ceases to be used for recreation and 
natural environmental purposes by Kanata then the owner of the land, if it 
is Kanata, shall reconvey it to Campeau at no cost unless the land was 
conveyed to Kanata as in accordance with Sections 33(5)(a) or 35b of The 
Planning Act.  
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(iii) Subsequent Agreements between Campeau and Kanata  

15. Subsequent to the 1981 Agreement, Campeau and Kanata entered into several contracts to 

implement the terms of the “40% principle” and address the operation of the golf course:  

(a) On June 10, 1985 and December 29, 1988, Campeau and Kanata executed 

agreements to define the improvements, size, location and required safety 

measures for the golf course. These two agreements state that they are binding 

upon future owners of the subject lands, and enure to the benefit of the 

Marchwood Lakeside Community (Ottawa (City) v. ClubLink Corporation ULC, 

2021 ONCA 847 (“Appeal Reasons”), para. 21); and    

(b) on December 20, 1988, Campeau and Kanata entered into a further agreement 

identifying the specific lands to which the 1981 Agreement applied (the “1988 

Agreement”). The recitals to this 1988 Agreement confirm the City’s intention 

that “the obligations under the [1981 Agreement] . . . are binding upon successors 

in title of Campeau”. Section 7 states:  

It is hereby agreed that the [1981 Agreement] and this 
Agreement shall enure to the benefit of and be binding upon the 
respective successors and assigns of Campeau and the City and 
shall run with and bind the Current Lands for the benefit of the 
Kanata Marchwood Lakeside Community.  
 
(Appeal Reasons, paras. 22-23)  

16. Like the 1981 Agreement, these 1985 and 1988 agreements (together, the 

“Kanata/Campeau Agreements”) were registered on title to the golf course lands.  

(iv) ClubLink Acquires the Golf Course  

17. In 1996, ClubLink entered into an agreement with Campeau’s successor-in-title to 

purchase various assets, including the golf course lands. By agreement dated November 1, 1996 

(the “Assumption Agreement”), ClubLink agreed that all of the liabilities and obligations under 

the 1981 and 1988 Agreements would “apply to and bind [ClubLink] in the same manner and to 

the same effect as if [ClubLink] had executed the same in the place and stead of Campeau” 

(Application Reasons, paras. 31-32).  
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(v) Kanata Amalgamates into the City of Ottawa  

18.  On January 1, 2001, Kanata and other municipalities were dissolved and the Applicant, 

City of Ottawa (the “City”), was constituted in their place. All of Kanata’s assets and liabilities—

including those under the Kanata/Campeau and Assumption Agreements—became the assets and 

liabilities of the City (Appeal Reasons, para. 28).   

(vi)  ClubLink Explores Redevelopment Options  

19. ClubLink has owned and operated the golf course lands as a private, members-only club 

since 1997. As of November 2019, membership was approximately 70% of capacity. Entrance 

fees had fallen from $22,500 to $9,000 (Application Reasons, paras 36-37).  

20. In October 2019, ClubLink submitted planning applications to the City for a zoning by-

law amendment and approval for a plan of subdivision to permit the redevelopment of the golf 

course lands into a residential subdivision with recreational space, consistent with the highest and 

best use of the land, and in conformity with the City’s current Official Plan.  

21. ClubLink’s planning applications envision the redevelopment of the golf course for single-

detached homes, townhomes and other medium density housing. They also provide for significant 

amounts of new, permanently accessible green space—much more than is currently accessible to 

the public on the golf course lands. These planning applications are opposed by neighbouring 

landowners, who prefer to have their properties back on to a golf course.  

C. DECISION OF THE ONTARIO SUPERIOR COURT OF JUSTICE  

22. Shortly after ClubLink submitted its planning applications, the City commenced an 

expedited application, seeking (among other things):  

(a) a declaration that the obligations of ClubLink in Section 3 of the Assumption 

Agreement and the 1981 and 1988 Agreements remain valid and enforceable;  

(b) an order that ClubLink withdraw its planning applications, or convey the golf 

course lands to the City at no cost pursuant to s. 5(4) of the 1981 Agreement; and 

12



- 7 -  

 

 

(c) a declaration that if the City accepts a conveyance of those lands, it is not obliged 

to operate them as a golf course pursuant to s. 9 of the 1981 Agreement.  

23. ClubLink argued that the 1981 Agreement was unenforceable because it contains 

contingent conveyance obligations that violate the rule against perpetuities, and that cannot be 

severed from the balance of the contract. ClubLink also argued that the 1981 Agreement was ultra 

vires the statutory powers of Kanata, and operated as an illegal fetter on the planning authority of 

Kanata and the Region.  

24. By reasons indexed as City of Ottawa v. ClubLink Corporation ULC, 2021 ONSC 1298, 

Justice Labrosse (the “Application Judge”) held that the 1981 Agreement was valid and 

enforceable. He concluded that sections 5(4) and 9—which create contingent conveyance 

obligations—are merely contractual, and do not create property rights subject to the rule against 

perpetuities. This, he determined, is because the “true intent” of the 1981 Agreement was not to 

cause a change in ownership of the golf course lands, but instead “to maintain 40% open space 

within the Campeau Lands through the use of a golf course”. He also considered that sections 5(4) 

and 9 “may or may not crystallize”, as an indication that they were not intended to create interests 

in the land (para. 104).  

25. Despite finding the 1981 Agreement enforceable, the Application Judge found that 

ClubLink had not demonstrated a “desire to discontinue” the operation of the golf course and 

declined to order that ClubLink either withdraw its planning applications or convey the golf 

course to the City at no cost pursuant to section 5(4) (Application Reasons, paras. 153-157). This 

conclusion was not challenged on appeal.   

D. DECISION OF THE ONTARIO COURT OF APPEAL   

26. The Court of Appeal allowed ClubLink’s appeal. At issue was the Application Judge’s 

determination that ss. 5(4) and 9 of the 1981 Agreement do not create contingent interests in 

property that are subject to the rule against perpetuities, but rather private contractual rights that 

are not subject to the rule. The unanimous panel held:  

[11] . . . the application judge erred in his determination that because the 
parties never intended the rights to the conveyances to ‘crystallize’, there 
was no intention to create an interest in land. In my view, when the correct 

13
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legal principles are applied, in the context of the Agreements, the plain 
language of sections 5(4) and 9 are therefore void and unenforceable as 
being contrary to the rule against perpetuities because the City’s right to 
call upon a conveyance of the golf course lands did not vest during the 
perpetuity period.  

27. Among the factors considered by the Court of Appeal was that the 1981 Agreement binds 

the golf course lands. The Court relied upon the “well-established” distinction between property 

interests that bind and run with the land, and contractual rights that do not (para. 43).  

28. Despite finding ss. 5(4) and 9 of the 1981 Agreement void for perpetuities, the Court of 

Appeal declined to consider whether severing these provisions would fundamentally change the 

nature of the parties’ agreement—“with the result that ClubLink would be saddled with a 

perpetual obligation to run a golf course . . . with no escape mechanism” (para. 67).  The Court 

directed that the severance issue be returned to the Application Judge for determination (para. 70).   

PART II - STATEMENT OF ISSUES  

29. The City’s application for leave to appeal raises no issue of national or public importance. 

It concerns the interpretation of a specific, complex contractual arrangement between two 

sophisticated parties, and the application of settled principles regarding the distinction between 

property interests and personal rights. It is uncontroversial that rights to the conveyance of land, 

like those in ss. 5(4) and 9 of the 1981 Agreement, create proprietary interests in favour of the 

right-holder, even where the vesting of such interests are contingent on uncertain future events. 

Leave to appeal should be denied.   

PART III - STATEMENT OF ARGUMENT  

A. COURT OF APPEAL DECISION A PRIVATE MATTER OF CONTRACTUAL INTERPRETATION  

30. The Court of Appeal’s decision is a straightforward interpretation of the 1981 Agreement 

to determine whether the parties intended to create property interests in the subject lands, in 

accordance with the legal holding in 2123201 Ontario Inc. v. Israel Estate, 2016 ONCA 409. 

Neither the principles of contractual interpretation nor their application to these unique facts raise 

jurisprudential issues that warrant this Court’s attention.  
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31. In Israel Estate, Justice Laskin of the Ontario Court of Appeal held that whether an 

agreement creates an equitable interest in land “can only be resolved by looking at what the 

parties intended” (para. 37). In that case, a seller sold a gravel pit to aggregate extractors in 1931. 

The parties agreed that the seller would have the “first option to purchase” the land for $1.00 once 

the purchaser determined that the gravel had been removed. Decades later, the purchaser brought 

an application for an order declaring the agreement void and deleting it from title, because the 

purchase option created a contingent interest in land that did not vest within the 21-year perpetuity 

period. The Court of Appeal agreed, concluding: 

. . . the purpose of the agreement, the context in which it was made, its 
terms, and the conduct of the parties under it suggest [the landowner] was 
being given not a mere personal right of first refusal but an option to 
repurchase, which created an immediate interest in the land (para. 39).  

32. The decision in Israel Estate was not appealed to this Court. It remains settled law in 

Ontario, having been followed in over a dozen Ontario cases and in British Columbia.1 There is 

no conflict on this legal point between appeal courts in other Canadian jurisdictions.  

33. Nor is this approach novel. In Frobisher Ltd. v. Canadian Pipelines & Petroleums Ltd., 

[1960] S.C.R. 126, this Court held “in all cases it is a question of construction whether the 

contract is intended to create a limitation of property only, or a personal obligation only, or both” 

(p. 147, citing Halsbury's Laws of England, 2nd ed., vol. 25, p. 109, emphasis added). And in 

Harris v. Minister of National Revenue, [1966] S.C.R. 489, this Court concluded “that as a matter 

of construction the clause granting the option to the appellant which we are considering in the 

case at bar is one agreeing to create a contingent future interest in the land demised and nothing 

else and that it is void as infringing the rule against perpetuities” (p. 504, emphasis added).  

34. The decision below follows the guidance from this Court and the Ontario Court of Appeal. 

Upon review of the family of agreements between Kanata and Campeau, the Court of Appeal 

found the “parties’ intention to create an interest in land” in their “plain and explicit language” 

(para. 62):  

                                                 
1 See, e.g., In the Matter of the Notice of Intention to make a Proposal of CIM Bayview Creek 

Inc., 2021 ONSC 220; Prism Resources Inc. v. Detour Gold Corporation, 2021 ONSC 1693; 

2284064 Ontario Inc. v. Shunock, 2017 ONSC 7146; Sandhu v. Chan, 2017 BCSC 1279.  
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i. The 1981 Agreement uses clear conveyance language with 
respect to the contingent interests created under s. 5(4) (“convey 
and “conveyance”) and s. 9 (“reconvey” and “conveyed”). I 
contrast this conveyance language with the contractual “right of 
first refusal” that appears in s. 5(3).  

ii. Section 12 of the 1981 Agreement stipulates that the Agreement 
shall be registered on the title to the entire property, including 
the golf course lands. All four Agreements were registered on 
title to the property.  

iii. Section 7 of the December 20, 1988 Agreement expressly states 
that the 1981 and 1988 Agreements “shall enure to the benefit 
and be binding upon the respective successors and assigns of 
Campeau and the City and shall run with and bind the Current 
Lands for the benefit of the Kanata Marchwood Lakeside 
Community”. (Emphasis added.)  

35. Based on the language of these contracts, read as a whole and in their plain and ordinary 

meaning, the Court correctly found that they provide for conveyances of the golf course lands in 

the event something occurred in the future—the very definition of a contingent interest in land 

(see Brinkos v. Brinkos (1989), 69 O.R. (2D) 225, 1989 CarswellOnt 252 (C.A.), para. 14). 

36. In reaching this conclusion, the Court of Appeal followed settled principles of contractual 

interpretation from this Court in Sattva Capital Corp. v. Creston Moly Corp., 2014 SCC 53. These 

principles are not disputed by the City.  

37. The Court of Appeal’s application of these principles does not have any importance 

beyond the immediate dispute. The 1981 Agreement is an atypical contractual arrangement—part 

of a family of agreements between a municipality and a sophisticated property developer, entered 

into for the specific objective of balancing development and greenspace in a residential 

community. As this Court noted in Ledcor Construction Ltd. v. Northbridge Indemnity Insurance 

Co., 2016 SCC 37, contractual interpretation is “often the ‘pure application’ of contractual 

interpretation principles to a unique set of circumstances”. It does not raise general questions of 

law, and “the interpretation is not ‘of much interest to judges and lawyers in the future’ because of 

its ‘utter particularity’” (para. 42).  
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38. The Court of Appeal’s interpretation of the 1981 Agreement raises nothing of any national 

or public interest. It is a routine contractual interpretation dispute. Leave should be denied on this 

basis alone.  

B. NO CONFLICT IN THIS COURT’S JURISPRUDENCE  

39. In an attempt to find a legal question arising from the decision below, the City points to an 

alleged conflict in jurisprudence from this Court dating back to the 1960s and 1970s. No such 

conflict exists, and any purported uncertainty has since been resolved by more recent case law.  

(i) The Court of Appeal Followed This Court in City of Halifax and Weinblatt 

40. At issue in City of Halifax v. Vaughan Construction Company Ltd. and The Queen, [1961] 

S.C.R. 715, was an agreement allowing the City of Halifax to repurchase land sold to a developer 

if the developer did not begin construction on the land within a reasonable time. Unbeknownst to 

Halifax, the developer negotiated to sell the land to the Province, and the Province eventually 

expropriated it. Halifax claimed the proceeds from the expropriation.  

41. This Court ruled in Halifax’s favour, finding that the right to repurchase created an 

equitable interest in land that was contingent upon the happening of a future event.  

42. City of Halifax was followed by this Court several years later, on almost indistinguishable 

facts, in Kitchener v. Weinblatt, [1969] S.C.R. 157. In that case, the City of Kitchener sold land to 

a construction company. Their agreement allowed Kitchener to repurchase the land if the 

construction company did not begin erecting a building within twelve months. The company did 

not begin construction by the required date, and Kitchener succeeded in its claim to repurchase 

the land. This Court rejected the builder’s argument that the agreement offended the rule against 

perpetuities. It unanimously held that the provision creates “an interest in the property to arise at a 

future date”—analogizing to City of Halifax, which was found “indistinguishable both on fact and 

law”—which remained valid because it was incapable of vesting outside the perpetuity period 

(pp. 160-161).2 

                                                 
2 Accordingly, the City’s submission at paragraph 41 of its memorandum of argument—that the 

Supreme Court took a “different approach” in Weinblatt than in City of Halifax—is incorrect.  
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43. In this leave application, the City’s submission relies on what it characterizes as tension 

between City of Halifax and Weinblatt on one hand, and Canadian Long Island Petroleums Ltd. et 

al. v. Irving Industries Ltd., [1975] 2 S.C.R. 715, on the other. In Canadian Long Island, this 

Court held that a right of first refusal does not create an equitable right in the subject land until the 

occurrence of a triggering event—typically an offer to purchase from a third party. Only when 

that triggering event occurs does the personal right convert into a proprietary option to purchase.  

44. Canadian Long Island has consistently been understood as holding that rights of first 

refusal create property interests, subject to the rule against perpetuities, only when they are 

converted into purchase options. Its holding is properly limited to rights of first refusal and does 

not consider the types of repurchase rights in City of Halifax and Weinblatt. Conversely, options 

to purchase and ordinary conveyance rights do create immediate equitable interests that must vest 

within the 21-year perpetuity period in Ontario. These are uncontroversial points of law.  

45. In the decision below, the Court of Appeal correctly held that the conditional conveyance 

rights in ss. 5(4) and 9 of the 1981 Agreement—which do not fall neatly into the categories of 

options or rights of first refusal—are analogous to those in City of Halifax and Weinblatt. In each 

case, a municipality held the right to demand the conveyance of land upon a contingent future 

event. These conditional conveyance obligations create equitable interests that bind the subject 

property, and which therefore must vest within the perpetuity period under Ontario law. Canadian 

Long Island does not apply because, unlike section 5(3) of the 1981 Agreement, sections 5(4) and 

9 do not create rights of first refusal.  

(ii) No “Lingering Uncertainty” Following Canadian Long Island 

46. Any alleged uncertainty arising from the approaches in City of Halifax and Canadian 

Long Island—of which there is none—was resolved in Jain v. Nepean (City) (1992), 9 O.R. (3d) 

11 (C.A.). At issue in Jain was an agreement for the sale of land between the City of Nepean and 

a developer. Like City of Halifax and Weinblatt, the agreement provided the municipality with a 

right of repurchase in the event the developer did not commence construction within twelve 

months. After the developer defaulted on a secured mortgage, Nepean sued for a declaration that 

it has a proprietary interest in the land.  

18
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47. The Ontario Court of Appeal unanimously ruled in Nepean’s favour, rejecting the 

suggestion that Canadian Long Island Petroleum overruled City of Halifax and Weinblatt. The 

Court contextualized these precedents, noting that “at the time they were evolving, the rule 

against perpetuities appeared as an unpopular barrier in the way of commercial contracts. In all 

three cases the courts focused on rejecting perpetuities arguments and this may explain some 

inconsistency in the observation relating to property and contractual rights”.  

48. Jain confirmed that City of Halifax and Weinblatt remain good law, and were not 

implicitly overtaken by Canadian Long Island—which makes no mention of either decision. It 

also clarified that the question of who has “control” over the contingency is not determinative 

when delineating between proprietary interests and contractual rights. This Court denied leave to 

appeal from the decision in Jain ([1993] 1 S.C.R. ix).  

49. Israel Estate follows Jain in holding that “control over the exercise of the option does not 

resolve whether the agreement gave [the seller with a repurchase right] an immediate interest in 

the land”. As noted above, the resolution of this question rightly turns on the parties’ intentions—

a point consistent with this Court’s decisions in Frobisher and Harris:  

[38] Instead of focusing on the question of control, I view the issue as one 
of contract interpretation: to determine the true intent of the parties at the 
time the agreement was made. In my opinion, the purpose of the 
agreement, the context in which it was made, its terms, and the conduct of 
the parties under it show an intention to give Israel an option to repurchase 
the land, which gave rise to an immediate, equitable interest in the land. 

50. There is no “lingering uncertainty” in these decisions. The proposition that control over 

the contingency is not determinative accords with today’s approach to contractual interpretation: a 

“practical, common-sense approach not dominated by technical rules of construction” (Sattva, 

para. 47). Justice Laskin confirmed in Israel Estate that the overriding concern is “to determine 

the true intent of the parties at the time the agreement was made” (para. 38) rather than to impose 

a “rigid classification scheme” (Appeal Reasons, para. 51). This is settled law.  

(iii) Any Unanswered Questions are Not Germane to the City’s Proposed Appeal 

51. To the extent that there remains any unanswered issue arising out of Canadian Long 

Island, it concerns the principled basis for treating rights of first refusal differently from grants or 

19



- 14 -  

 

 

contracts that create equitable interests—like purchase options or conditional conveyance rights. 

The leading paper on this point (cited in the Court of Appeal’s decision, and in the City’s 

submissions to this Court) suggests “perhaps the tide has turned and it is the Canadian Long 

Island Petroleum case that is incorrect and that rights of first refusal should join options and rights 

of repurchase as immediate interests in land” (P.M. Perell, “Options, Rights of Repurchase and 

Rights of First Refusal as Contracts and as Interests in Land” (1991) 70:1 Canadian Bar Review 

1, at p. 27). Whether this proposition is correct, as a matter of law, is not germane to this proposed 

appeal because sections 5(4) and 9 of the 1981 Agreements are not rights of first refusal.  

52. What remains uncontroversial is that conveyance obligations create equitable interests in 

land—not personal rights—even if those obligations are contingent on uncertain future events. 

Canadian Long Island does not change this. The decisions in City of Halifax, Weinblatt, Jain, 

Israel Estate and the Court of Appeal’s decision in this case are consistent and unambiguous. 

There is no need for further confirmation by this Court. 

C. NO “FUNDAMENTAL REFORM” OR “NEW FORM OF PROPERTY HOLDING”  

53. There is no merit to the City’s submission that the Court of Appeal “creat[ed] a novel form 

of property interest” (para. 48). Far from a “fundamental reform of common law principles”, as 

the City puts it, the decision below is a textbook example of a contingent property interest that 

engages the rule against perpetuities.   

54. There is nothing new about the proposition that “rights purporting to bind the land and 

control its use or development, thereby fettering real property, are interests in land” (City’s 

Memorandum of Argument, para. 50).  The concept of fettered property rights is basic to property 

law and intimately tied to the rule against perpetuities. In Canadian Long Island, this Court cited 

the Fifth Circuit Court of Appeal in Weber v. Texas Co. (1936), 83 F. 2d 807, for the following 

proposition:   

The rule against perpetuities springs from considerations of public policy. 
The underlying reason for and purpose of the rule is to avoid fettering real 
property with future interests dependent upon contingencies unduly remote 
which isolate the property and exclude it from commerce and development 
for long periods of time, thus working an indirect restraint upon alienation, 
which is regarded at common law as a public evil. (Emphasis added.)  
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55. The Saskatchewan Court of Appeal also noted this in Taylor v. Scurry-Rainbow Oil Ltd., 

2001 SKCA 85, para. 52: 

The underlying and fundamental purpose of the rule [against perpetuities] 
is founded in the public policy of preventing the fettering of the 
marketability of property over long periods of time by indirect restraints 
upon its alienation. The general purpose of the rule is to prevent the tying 
up of property to the detriment of society in general. (Emphasis added.)  

56. Similarly, The Nova Scotia Law Reform Commission explains the purpose of the rule 

against perpetuities is to allow a grantor to “bind property to his or her intentions for some period 

of time, but not longer” (“The Rule Against Perpetuities”, Final Report December 2010, 2010 

CanLIIDocs 4, p. 13). It observed the application of this rule to circumstances analogous to those 

in the present case:  

The Rule also applies outside the trust and estate planning context, where 
an interest in property may be held in abeyance for longer than the rule 
allows. For example, an owner, person A, may transfer property to B, 
unless the property is used for certain purposes (e.g., a gambling house), 
but if so, then to C (or for that matter back to A). The conditional right of 
C (or A) to enter (or re-enter) the property upon breach of the condition 
conceivably could vest outside the perpetuity period, and so that interest is 
held wholly invalid from the outset – B receives the property absolutely. 
Similarly, options for the purchase of land or an interest in land are bound 
by the Rule, as are conditional easements, remainder estates following a 
life tenancy, and perhaps rights of first refusal as well. The Rule generally 
applies to property interests of all kinds, and the list of circumstances in 
which it may arise to thwart an intended transfer or transaction is not 
closed. (p. 9, emphasis added.)  

57. In this case, the parties to the 1981 Agreement intended to (and did) fetter ownership of 

the golf course lands by creating conveyance obligations contingent on the happening of future 

events. Fee simple ownership is not absolute, but subject to a qualified estate that could arise at 

some unknown time—including outside the perpetuity period. It is no different than the example 

of a contingent property interest taught across Canadian law schools: ‘land to A, but if he should 

remarry, to B’. Like the interests under ss. 5(4) and 9 of the 1981 Agreement, B’s interest in the 

land is uncertain because it vests only upon A’s remarriage—which may or may not happen, and 

over which, presumably, B has no control.  
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58. The City’s submission also rests on a misunderstanding of Israel Estate. Nowhere did the 

Court of Appeal suggest that “options to purchase are the only type of conditional conveyance 

rights that create an interest in land” (City’s Memorandum of Argument, para. 51, emphasis 

added). While options and rights of first refusal are examples of property interests and contractual 

rights, respectively, other kinds of grants will not fall neatly within these categories and must be 

dealt with on the principled basis of contract interpretation. This is consistent with appellate 

authorities, and was followed by the Court of Appeal in this case.  

59. It should also be noted that the rule against perpetuities does not have consistent 

application or effect across Canada. The rule was abolished in Saskatchewan and Manitoba, and 

varied by statute in British Colombia, Alberta, Ontario, Quebec and Prince Edward Island. It 

continues to exist at common law in Nova Scotia, New Brunswick and Newfoundland and 

Labrador. This further undermines any national scope that the decision below could be said to 

have. 

D. NO NEED TO REVISIT SETTLED LEGAL PRINCIPLES 

60.  Finally, and contrary to the City’s submission at Part E of its argument, there are no legal 

developments since Canadian Long Island that require this Court to revisit and reconsider its 

earlier jurisprudence. The decision in Semelhago v. Paramadevan, [1996] 2 S.C.R. 415 stands for 

the narrow proposition that damages will not necessarily be inadequate when considering specific 

performance as a remedy for breach of an agreement to sell land. Similarly, Bhasin v. Hrynew, 

2014 SCC 71 concerns good faith in the exercise of discretion under contract. Neither case affects 

the question of whether a specific grant is subject to a contractual right or an equitable proprietary 

interest. Nor do the principles in those decisions apply at all to the present case.  

E. CLUBLINK’S CONDITIONAL CROSS-APPLICATION FOR LEAVE TO APPEAL  

61. In the event that leave to appeal is granted, ClubLink asks that leave also be granted to its 

conditional cross-application, which concerns whether sections 5(4) and 9 of the 1981 Agreement 

render invalid the entirety of the Kanata/Campeau and Assumption Agreements, or whether some 

provisions can be saved by the doctrine of severance without fundamentally altering the parties’ 

bargain.  
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62. The question raised in ClubLink’s conditional cross-application—the extent to which a 

contractual provision that has been found to be void for perpetuities invalidates the entire 

agreement/instrument, or only a portion of it—merits a determination by this Court for two 

reasons:  

(a) First, judicial economy favours hearing related issues together. The severance 

issue is necessary to the full and complete resolution of the underlying 

application. It can and should be resolved by this Court to bring finality to the 

parties and the future of the golf course lands. This is preferable to a bifurcated 

approach that separates the rule against perpetuities issue from the severance 

issue, and remits the latter to the Superior Court for determination at some later 

date, with further appeal rights. 

(b) Second, no new evidence is necessary on the severance issue. It can be decided on 

the basis of the record as it currently exists, by applying this Court’s decisions in 

Transport North American Express Inc. v. New Solutions Financial Corp., 2004 

SCC 7 and Shafron v. KRG Insurance Brokers (Western) Inc., 2009 SCC 6. 

63. In the event that the City’s application for leave to appeal is granted, ClubLink asks that 

the related issues in its conditional cross-application be heard and decided together by this Court.  

PART IV - SUBMISSIONS ON COSTS  

64. ClubLink seeks costs on the City’s application for leave to appeal.  

PART V - ORDER REQUESTED 

65.  ClubLink respectfully submits that the City’s application for leave to appeal should be 

dismissed, with costs.  

66. If the City’s application for leave to appeal is granted, the City seeks an order granting 

leave to appeal in its conditional cross-application.  

  

23

https://www.canlii.org/en/ca/scc/doc/2004/2004scc7/2004scc7.pdf
https://www.canlii.org/en/ca/scc/doc/2004/2004scc7/2004scc7.pdf
https://www.canlii.org/en/ca/scc/doc/2009/2009scc6/2009scc6.pdf


- 18 -  

 

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 28 day of February, 2022. 

 

 

  

 LAX O’SULLIVAN LISUS GOTTLIEB LLP 

Counsel 

Suite 2750, 145 King Street West 

Toronto ON  M5H 1J8 
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PART VII - STATUTES, LEGISLATION, RULES, ETC. 

None. 

27



28 1.40350 

TH IS OGREEMENT ma de in triplicate this :Jj-/! 
day of 7?Jti7-

BETWEEN: 

AND: 

CAMPEAU CORPORATION, a body corporate and 
politic, incorporated under the laws of the 
Province of Ontario, having its Head Office 
in the City of Nepean, 

Hereinafter called "Campeau" 

OF THE FIRST PART 

THE CORPORATION OF THE CITY OF KANATA 

Hereinafter called "Kanata"-

1981. 

OF THE SECOND PAAT 

WHEREAS Campeau has applied to The Regional 

Municipality of Ottawa-Carleton_ (rereinafter c�lled;�he 

"Region") to amend its Official Plan to permit the �evelop�ent 

of the 'Marchwood Lakeside Community' in the City of Kanata· in 

..,,
,..

, 
' I 

AND WHEREAS Carnp�au_has proposed to designate 

approximately forty (40%) p�rpent of �e development area as 

r.ecri,rni;.lun 1:1nd UJ,>en l:IJ,>ctce 1:1m.i Lht: l,'QJ. L.i.1:11:< QJ.t: c.J1:1:1.i.1.uu1:1 .:>£ 

entering in this agreement to establish the principles 

relating to Campeau's offer; 

AND WHEREAS the Region has agreed to amend its 

Official Flan in accordance with Campeau's requesti 

.. . 
THEREFORE this agreement witnesseth that for and in 

c_onsideration of One Dollar paid by Kana ta to Campeau ( receipt 

of which is acknowledged), and the mutual covenants contai�ed 

herein; 

l, This Agreement shall apply to the lands described in 

. Schedule "A" att�ched hereto, 

8 

,... � t 
•• 
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, ... A'Pl?L!Cl\!!'J:ON TO REGISTEk 
NOTICE or AN'AGREEMENT 

THE LAND TITLES ACT SECTION 78 

'l'O: 'l'HE LAND REGISTRAR 

1.40350 

FOR THE LAND TITLES' DIVISION OF OTTAWA-CARLETON N0.4 

,I, THE CORPORATION OF THE CITY OF KA.NATA 

being interested in the lands entered 

as Parcel 6-l and 5-l 

in the Register for Section March-1 and March-2 

�r which CAMPEAU CORPORATION 

,is the registered owner 

hereby apply to have Notice of an Agreement dated the 

26th day of May, 1981 '. 

made between CAMPtAU CORPORATION and THE REGION�L MVN!CIP1\LITY 

OF OTTAWA-CARLETON 

entered on the parcel register .• 

The evidence in support of this Application consists of: 

1. An executed copy of the said Agreement 
'- . /: 

Thls Application is not befng-made for any fraudulent or 

My audress for service is 150 Katimavik, Kanata, Ontario.-

•• I 

·• 

THE CORPORATION 0� THE CITY OF KANATA 

�-L::"-7.-------­
·'i;;-�{� ;ol�r 
DOUGLAS KELLY 

ti 

• 
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REGIONAL OFFICIAL ?.LAN 

2. Campeau and Kanata mutually covenant and agree to 

support the application by the Region for ap�roval of Offici�l 

Plan Amendment No, 24 to the.. O�f!.cial Plan of the Ottawa-... 
Carleton Planning Area which is attached hereto as Schedule 

"B", 

PRINCIPLE Or' PROVISION OF 40% OP�N SPACE AREAS 

3. Campeau hereby confirms the principle stated in its 

proposal that approximately forty (40\) percent of the total 

development area of the 'Marchwood Lakeside Community' shall be 

left as open space for recreation and natural environmental 

pUJ/poses which areas consist of the following; 

(a� the proposed 18 hole golf course 

(b) the storm water management area 

(C) the natural environmental areas 

{d) lands to I.:<! dedicated for park purposes. 

4. ( l) The location of the lands to be provided for the 18 

hole golf course shall be mutually agreed between the parties; 

{2) 
' _ ,., 

The lands set aside for the major .storm water 

management area is shown generally as part of the Environmental 

Constraints 1\rea on Schedule "2" of Official Plan Amendment No. 

24, the exact boundaries of this area and the locati'on and 

boundaries of the remainder of the storm water management �ystem 

shall be mutually agreed between the parties. 

(3) The lan0s set aside for the natural environmental 

areas are shown generally on Schedule "2" of the proposed 

Official l?lan Amendment No. 24 attached as Schedule "B" hereto 

as Environmental Area Class an� ,2 and part of the 

Environmental Constraint Area provided that the eitact bOundar'ies 

of these areas shall be mutually agreed between che parties. 

(4) The lands to be dedicated for park purposes will be 

determined at the tl1m:1 u( i:.b� J1:Vt!lup1111:nt applit:ations in 

accordance with The Planning Act. 

' - . 

50 
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METHODS OF PROTECTION 

5. ( l) Campeau covenants and agrees that the land to be 

provided for the golf course shall be de�ermined in a manner 

mutually satisfactory to the parties and subject to sub­

paragraphs 2 and 3 shall be operated by Campeau as a golf course 

in perpetuity provided that Campeau shall at all times be 

permitted to assign the management of the golf course without .. . 
prior approval of Kanat�.· 

(2) Notwithstanding sub-paragraph (1), Campeau may sell 

the golf course (including lands and buildings') provided the new 

owners enter into an agreement with Kanata providing for the 

operation of the golf course in perpetuity, upon the same terms 

and conditions as contained herein. 

{3) In the event Campeau has received an offer for sale of 

the golf course it shall give Kanata the right of first refus!l,, 

on the same tar�� and conditions as the offer for a period of 

twanty-one {21) days. 

(4) In tne ev�.-, t th::t Camr_:,e?.n ,;,.!'Ii -ces to discontinue the ' , .-

operation of the golf course and it can find no other persons to 

acquire or operate it, then it shall convey the golf course 

(including lands and buildings} to Kanata at no cost and if 

Kanata accepts the conveyance, Kanata shall operate or cause to 

be operated the land as a golf course subject to the provisions 

of paragraph 9. 

(5) In the event Kanata will not accept the conveyance of 

cne golf cour�e a� pLuvlueJ roL in sub-paragraph (4} �bovc then 

Campeau shall have the right to apply for development of the 

golf course lands in accordance with The Planning Act, 

notwithstanc:Ung anything to the contrary contained in this, 

agreement. 

6. Campeau shall convey the lands set aside for the storm 

water management system to'Kanata at �o cost when the lands are 

capable of definition by l>lans of S11rvey or Plans of Subdivision 

boing dovelopod ln tho vicinity oe the s�orm WQtor management 

sys tern, 

td 

5 1 

I 

II 
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7, Campeau shall convey the natural environmental areas 

to Kanata at no cost when the lands are capable of de�inition by 

Plans of Survey or Plans of Subdivision being developed in the 

vicinity of the open space and natural e�vironmental areas. 

8, Campeau shall convey to Kan�ta at no cost the lana 
' ,I 

for park purposes upon the development of lands in accordance 

with The Planning Act. 

9. In the event that any of the land set aside for open 

space for recreation and natural environmental purpose5 ceases 

to be used for recreation and natural environmental purposes by 

Kanata then the owner of the land, if it is Kanata, shall 

re convey it to Campeau at ne;··e&sb unless the' land was conveyed ... . . . 
to Kanata as in accordance with Section 33(5) (a) or 35b o·f The 

Planning Act. 

10. It is the intent of the parties that this agreement 

shall establish the principle �� prcpo�cd by C�:;ipc�u to provide 

40% of the land in the 'Marchwood Lakeside Coromunity' as "open 

space, however, as develop��nt occurs ana plal'\5 are finalized, 

furbher agreements concerning specific open space areas may be 

required to implement this principle and to provide for the 

const_ruction of works in these areas, 

11, This agreement shall be binding on the parties and 

have full force and effect when Official Plan Amendment No. 24 

to the Official Plan of the Ottawa-Carleton Planning Area is 

approved by either The Minister of Housing or the Ontario 

Municipal tloard. 

12. This agreement shall be registered against, the lands 

described in Schedule "A." provided that when any part of the 

lands are severed or approved for development in accordance with 

the Planning Act, Kane.ta at the request of Campeau shall provide 

a release of this agreement for those specific lands severed or 

approved for development provided that the specific lands do not 

contain any of the open space land designated by this agreement 

and provided further that the prineiplea confirmed by the terms 

clnd conditiona of this agreement are maintained. 
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13. It is agreed and declared that this agreement and 

covenants, provisos, conditi�ns and schedules herein shall enure 

to the benefit of anu be binding upon the respective successors 

or assigns of each of the parties hereto. 

rn WITNESS WH!.-:REOE', the Parties hereto have hereunto 

affixed their corpora+P �P�,�, ���P�tPn hy the hands of their 

SIGNED, SEALED AND DELIVERED 
in th� presence of 

. ' . 

) 
) 
) 
) 
) 

' ) 
) 
) 
) 
) 
) 
) 
>. 
\ 
I 

) 
) 
) 
) 
) 
) 
) 
) 
) 
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PIRSTLY: 

SECOHDL':l: 

THIRDLY: 

FOURTHLY: 

FIFTHLY: 

SIXTHLY: 

SCHEDULE A 

To .rm agreement, nate<'I 11ay 26, 1981, 
between CAMPEAU CORPORATIOll and the 
corporatio�_of the City of Kanata 

l.40350 

All and singular that certain parcel or tract of 
land and premises, situate, lying and being now 
in the City of Kanata formerly Township of Harch, 
in the Regional Hunicipality of Ottawa-Carleton 
and being those parts of Lots 7, 8 and 9, 
Concess!on 3, in the o,:-iginal Township of narch, 
County of Carleton, designated as parts 1, 3, 4, 
7 and 8 of a plan of survey of record in the Land 
Registry Office for th'e Registry Division of 
Carleton (Ho. 5) on October 6, 1976 as no. SR-
2702. 

All and singular that certain parcel or tract of 
land and premises, situate, lyin9 and being now 
in the City of·Kanata formerly Townshi.p of narch, 
in the Regional' Municipality ot Ottawa-Carleton 
and being compsed of those parts of Lot 6 and 7, 
Concession 3, in the original Township of Uarch, 
County of Ciirleton, designated as parts 3, 4 and 
6 on a plan of survey of record deposited in the 
Land Registry Office for the Reqistry Divison of 
Carleton {?to. 5) on October 13, 1976 as no. SR-
2710. 

All and singular that certain parcel or'tract of 
land and premises, situate, lying and being now 
in the City of Kanata formerly Township of ttarch,, 
in the Regional Municipality of Ottawa-Carleton 
and being composed of those parts of Lots 3, 4 
and 5, ConceRRion 3. in the �aid TownRhio of 
March, designated as parts 7, 8 and 10 on a plan 
of survey of record deposited in the Land 
Registry Office ·for the Registry Division of 
Carleton {Ho. 5) on October 14, 1976 as No. SR-
2710. 

All and singular that certain parcel or tract of 
land and premises,·situate, lying and being now 
in the City of Kanata formerly Township of March, 
in the Regional Municipality of Ottawa-Carleton 
and Province of Ontario and being that part of 
Lot 5, Concession 2, in the said Township of· 
March aesignated as parts 1, 2, 3, 4 and 5 on a 
plan of survey of record, registered on Uovember 
7r 1974 as Ho. 4R-ll3S being the whole of parcel 
5-1 in the Register of Section 11arch-2, 

All and singular that certain parcel or tract of 
1and and premises, situate, lying and being now 
in the City of Kanata formerly Township of. March, 
in the Regional Municipality of Ottawa-Carleton 
an<'! beii.g those parts of Lot 6 and 7, Concessio!', 
2, in the sai<'I Township of March designated as 
parts 1, 2 and 3 on a plan of surv�y vr �P.cord 
numbered '1n-B04, being the:? whole of pnrcol 6-1 in 
the nagister of section March-l. 

All and singular that certain parcel or tract of 
,�n� �n� vr�mi��A �ituat�, lyina �n� h�fng now in 
the City of Kana ta formerly Township of tlarch, in 
the Regional Municipality of Ottawa-Carleton and 
the Province of Ontario and being composen of 
parts of Lots 6. 7, 8 and 9, Concession 2 of the 
sai<'I Township of tiurch, more particularly 
described as follows:-

4 
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Comme nc i ng at the po i nt of i n ter.sec tion o f  t.he 
d i v i s ion  l i ne between  the nor thwest  and southeast  
halves o f  the s aid  Lot 6 wi th the nor theaster iy 
l imi t of the Road Allowance between Concess ions 
l and 2 i  

Thence nor thwesterly , along th� s aid 
nor theasterly limit of the Road Allowance between 
Concess ions l and 2 ,  a d istance of 1015 . 15 feet 
to the oost  south erly angle of the said  Lot 7 J  

Thence not: thwes ter·lY , co ntinu ing a long the s aid 
north easterly limit of  the Road Allowance between 
Concessions l and 2 ,  1981 . 1 8  feet to the most  
south erly angle of the said  Lot S r  

Thence nor thwester ly and cont inu ing a long the 
said nor theasterly , limit of the Road Allowance 
between Concessio ns 1 and 2 ,  a distance o f  2888 . 4  
feet , more or 1ess � to the southerly l imit of the 
lands of the Canadian  National Rai lway as 
des cr i bed in Registered Instrument No. l 0Rl p . 
Thence easter ly , along the said . souther ly l imit 
of the lands of the Canadia1 .  National Rai lway , a 
d is tancP o f  4 695  eeet , more o� le�s , to th e 
wester ly l imi t of th e forced road cross i ng the 
said Lots 6 ,  7 and 8 ( Go ulbourn Road ) : 

Thence souther.ly and following ttie s aid  westerly 
l imi t of the forced road as at present fenced , a 
distance of : 3630 feet,  more or less , to the 
established d ivis ion  line bewtween the nor thwes t 
and so u the as t halves of  the said Lot 6 7  

Thence sou thwester ly , along the last . mentioned 
divis ion  line , • '23 73  feet , more or less , to the 
poi nt of  commencemen t . 

Subject  to a 30-foot eas eme nt in  favour o f  Be ll 
Canada , cross i ng the sai d  Lot 6 and Jl)Ore 
par ti cular ly descri bed i n  Reg istered I nstr ument 
No . 3 4 86 ; 

All  and s in gul ar that cer tain par ce l or trapt of 
land and premi ses si tuate , ly ing and bei ng now in 
the C ity of Kanata former ly th e Townsh ip . of  
March , in  th e Regional  Munic ipa lity of Ottawa­
Ca�J.e�o r, and th e :Province -:>f  Ontario , and ·bei ng 
compose d  of part of  �ots 8 and  9 ,  Co nr.PR q ; on 2 n F  
th e s a i d  Townsh ip , more parti c ular ly d es cri bed as 
fol low s :  -

:Premising that a l l  bear ings are astronomic and 
are der ive d  from the -sou th from th e southwesterly 
l imi t of th e Road  Allowance between Concessions 2 
and 3 across Lots 8 and 9 ,  havi ng a bear i ng of 
nor th 41  degrees 2 4  minu te� west 1  

Comme nc ing  at th e poi nt o f  i ntersection the 
es tablished d iv i s ion  l i ne between the nor thwes t 
and sou thea g t  halves  of  the s ai d  Lo t  9 wi th the 
sou thwcnter ly l imi. t of  th e Road Allow ance 
betwee n  Concessions 2 and 3 r �· · · 

5 5  
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Thence sou th 41 degrees 2 4  minutes east, along 
the said southwesterly limit of the Road 
Allowance between Conc�ssions 2 and 3 ,  2236 . 8  
feet to the line of a post and wire fence 
defining the southeaster ly l i� lt of the lands 
described in Regis tered Instr u�ent No , 5134 
( Parcel 3 ) ; 

Thence south 4 4  degrees 26  minu tes west ,  and 
following the �aid  fence, a distance of  165 , 4 
feet  to a jo�, i n  the s aid fence : 

Thence on a bearing o f  north 4 5  degrees 34 
minutes west , along the said jog, a distance of 
14 . 7  feet to a fence corner ; 

Thence on a bearing of  south 49  degrees  41 
minutes west and following an exi sting fence,  a 
d istance of 469 , l  feet to an ang le in the said 
fence; 

Thence on  a beari ng of south 8 degrees 56 minutes 
west, and fol lowing the l ine of the �aid fence , a 
d istance o f  37 1 . 5  feet to a point in  the 
northerly limit of the lands of the Canadian 
Natio na l Rai lway , as described in Instr ume nt No . 
1081 ; 

Thence wester ly , along the ·1ast mentio ned limit , 
to the ncirtheasterly limit of the Road Allowance 
between Concessions l and 2 ;  

Thence nor thwester ly·, along the last mentioned 
limi t ,  31 , l  fe� t ,  more or less , to the said 
established d ivision line between the nor thwest 
and southeast halves of Lot 9 1  

Thence north 4 8  degrees 5 3  minu tes east ,  a long 
the las t mentioned division line , 4 258 feet ,  more 
or less , to the poi nt of  commencement,  

ALL AND SINGULAR that certain par cel or tract of  
land and premi ses si tuate ly ing and bei ng in  •the  
C ity of  Kanat a ,  i n  the Regiona l Municipal ity of 
Ottawa-Carleton and the Province of Ontar io and 
being co mposed o f  Part o f  Lot 4 ,  Concession 2 of 
the Township of Mar ch and being mc,re par ticular ly 
dcccribcd  ac followc :  

PREMl SING tha t  the north easter ly l imit of said  
Let 4 has  an  €I S  tronomi 1.: u1::,u:: i ny  of 11ur: Lh 41  
degrees 5 3  mi nutes west  as shown on Plan  SR-1749  
and relating all bear ings here i n  thereto : 

COMMENCING #t the most easter ly angle of the said 
Lot 4 :  ' • . ,  , 

THENCE nor th 41  degrees 5 3  minutes west along the 
north easter ly limi t  of the said Lo t ,  a dis tance 
of 1 99 5 , 6  feet more or less  to the d iv i s ion l i ne 

TH�NCE south wes ter ly along the s aid d ivision 
l ine having the follow ing courses and d is tances : 

TII ENCE nou th � 8 degrees 30  rni nu t�s wos t ,  a 
d istance of 240 . 46 feet 1 

I • 

..... ·.· 
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TH ENC B sou th  4 7  degree s  4 7  minutes  20  seconds  
wes t ,  a � i s tance of  5 1 2 , 1 7  feet J 

TH ENC E south 4 7  degrees 2 7  minu tes  20  seconds 
wes t-, , . w.. s tance of 41 3 , 1 9  feet : . . . 
TH eNCE south 4 8  degrees 4 0  minutes 35  seconds 
wes t ,  a d i s tance of 69 2 . 90 feet ; 

THENC E sou th 4 7  degrees 31 minutes 20 seconds 
west, a distance of 519 . 50 feet to the easter ly 
l imit  of  th e Goulbo ur n  Forced Road 1 

THENC E sou ther ly along the said easter ly l imit of  
the Gou lbourn Forced Road having the  fo l low ing 
courses and d istances ; 

THENCE south 1 3  degrees 0 4  minu tes w seconds 
eas t ,  a dis tance of 49 . 3 8 feet : 

THENCE south 1 4  degrees 49  minutes 00 seconds"' 

eas t ,  a distance o f  24 5 . 60 feet : 

THENCE sou th 8 0  degrees 1 3  minutes 25 second, 
wes t ,  a d is tance o f  18 , 4 8 feet ; 

! 

THENCE sou th 6 degrees 1 0  mi nu tes 40  second s · 
eas t ,  a uis tance of 1 6 4 . 6 2  feet ; 

THENCE sou th 3 6  degrees 3 5  minutes 4 0  seconds 
east , a dis tance of 51 9 . 97 feet 1 

THENCE sou th 3 2  degrees O S  minutes 30 seconds 
eas t ,  a di stance of 4S 2 . 79 ;  

THENC E sou th 2 4  degrees 2 6  minu tes  35 second s 
eas t ,  a d is tance of 3�� . 6 2 ;  

+ 1, ' 

THENC E sou th 2 7  degree s  5 4  minu tes 1 0  s e con�s 
east , a d i s ta nce of:  3 0 6 . 96  f oot to the u .i. vi s io n  
l i ne betwee n  Lots 3 a n d  4 ;  

THENC E north 4 8  degrees 0 9  minutes east  along the 
l ast  me ntioned divi s io n  l i ne 296 5 . l  feet  more or 
l ess to th e point c f  commencement  • 

.. , . .. . . .  

5 7  
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THIS AGl'fEEMENT SH1\LL APPLY TO 't'HE Ll).NDS SHOWN 1\9 1 CAMPEAU PROPER'l'Y 1 
ON THI S SCHEDULE . 

SCHEDULE "A"  

REFERENCE MAP MARCHWOOD - LAK ES IDE AREA 140350 
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0(-'f'{C t AI ,  PJ,/\11 O P  'i.' i!P. OT'l'ANA-CAI\Lr�·ron P [,AUIH UG A.REA 

Pu rpose 

Th a purpose of f\Jl\ondmcnt 2 4  is to rP.rles i 9 n a te ca r t,, l n  lnnc'ln i n  
r.o tn '1 anrl S ,  Cr>nc:c, ns i on I ,  l'..o tl'I l ,  4 ,  5 ,  6 ,  7 ,  8 a nti tho sou th 
h a l f  of r..o t 9 I n  Concosn ion I t ·, antl r..ots 6, 7 ,  8 and tho sou th 
h a l f  of. t,o t. 9 l n  Co ncoss ion I I I , C i ty of f< a na ta , f rol'!I 11 sr,oc i a l  
S tutiy Area " ,  1 1 A1J r i c: 1.1 l tu r a l lle s o u rca 1\raa.11 a nti " rta tu ra l  
Rn v i ronne n t  Area C l asses  l anri 2 11 to " Pr i n c i pa l  Urban Area 11 a s  
s h own on Schori u l o  " l " a t tacherl antt t o  e x tonrl  th e " Reside n t. L a l  
Di s tr i c t "  rien i q n a t ion  a n cl  arlct na t u ra l Rn v i ronna n t  A c ea C l a s s o s  
1 a n d  2 a s  s hown o n  Sch edule  " 2 " a t tache d ,  

Bas i s  

Th e  ReCJ iona l Of f i c i a l  Pla n •1nr· approv.e� by  Cou nc i l  9 _Oc t ,  1 9 7,4 · 
r H n n o t  o n v i saqe  u rha n o e ve l apme n t  on tli:O ·l a nds <lesc't" i bad 
11 bove  anrl he nco it  is necessary to amencf the Plan so tha t 
<l ev a lopnan t may proceed , I t  i s  f� l t  tha t s ovcra l s �a l l  foro s t  
a ra n s  w i l l  reta l n  su f f i c i e n t  n a tura l 'env i ronme n t  cha rac te r ­
i s t i c s  to wa r r a n t  the i r  preser v a t ion �s pa r t  o f  th e urban 
COMMll n i ty .  

The Ancncll'len t 

1 .  Schc c'lu l o  " /\" - Ru ra l Po l i c y  P l a n  ha a menrlcc1  as s h own on 
Schorl u l o  " l "  of  th i s  anend Me n t , 

2 ,  Scherl u l e  11 n 11 - llrha n Po l i c y P l a n  b o  a r.m-nno c1 a n  shown o n  
Sc h erl u l o " 2 11 o f  t h i R  aMe nrlne n t , � �  ' ,.,� . 

! 3 . 

5 ,  

M n p  " 2 ° o f  " /1.ppa nr'l i x  E"  a s · i n t roc1 ucc1'  th rou rr h  l\mc ncl r.m n t  1 :i 
be  a Me nrl a�  a s  shown o n  Sch ed u l e " 3" o E  t h i s  a ma nd Me n t ,  

. . I .  Se c t ion  5 , 1 . 9  a s  i n t rod u c ocl t h rough  Aman nmc n t  1 2  be a m�noerl 
hy rl o l o t t nri the f i r s _t two r,a ra q r a rh s 1 by rt o l e t l nCJ t h u  
f i r s t  t w o  wo r�s  o f  t h e  t h i rd pa rag r a ph anri rop l a c l n q  them 
w i th " Th o  f i rs t "  1 a nci by rl e lo t i n(J tho  s oconri word  of t h e  
fourth  parag raph a nd 1ep l a c in9  i t  w l th rt s a cond " • .  

Se c t ion ! L  l ,  1 0  a R  i n tt'o1l u ce rl  t h rOU«Jh ,: l\mc- n rl mc n t  1 2  b e  
ame nrlori hy arlrt l n g  t h e  ph r 11 n o  " a xce p t : for th a t  po r t ion , 
w i th i n  tho  Ne s t  Orba n Comrlll n l ty"  a l: t a r:  th e phrasa ' ' the 
So u th t la r.ch l l i �Jh  l n n rl s "  i n  po l i cy 1 5 ,  • · 

"�L: L l u n  S • .3 ,  1 0  a s  1 n t rortucerl th rou q h  Amendmtr n t:  1 2  be 
it l'\t' l l cleri  by ·no l e t i n rt po l i cy 1 9 .  

ed 
9 

9 
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S C H EDULE 11 A" 

R Ut{AL POLICY P LAN 
OFFIC I AL PLAN OF OTTAWA - CARLETON 

PL A N N I NG AHEA 

I � E N VI RONME NTAL AREA  CL A SS I 

l-;·.2.;•:: 1 ENVIRON MENTA L  AREA CLASS 2 

j g:;_-a':jj ENVIRONM ENTAL AREA CLASS  3 

LEG E ND 

' EE  Wi\Tl:n ACCC:'.IS M.J D WA I l:. k  f.l ECHEAT ION AREA 
': 0 , GEO MORP IH C OR GEOLOGICAL  FE ATIJRE 

I [iliilJ AGRI CULTURAL RE SOURC E AREi\ ' 
f � MARG I NAL RES O U R C E  /\REA  

M I N E RA L  RESO U RC E  AREA  

) . : , 
' 

0 V I LLAGE 

lfa?./ .. ] I N TE R I M  H I VE R  CORR I DOR 

0 PO'Tr:: N T ll'I I .  SOL I D  WASTE O l�POSAL 

t@:-?��l A l f�r'IO fH NO ISE  
S ITE: 

f1g]fil ENVI RONME N TAL CONSTRAINTS AREA 
llfJII PfU NC IPAL URBAN MEAS 

llll1lill RES'! me TED  INDU,S1 R Y  1 ,J/ 

.... , ,;.• 

i Kr.i:l:.=11-1 � O HIF.R EXTE NSIVE USE � fl 
� ME/I SUBJECT TO AME NDM E N:. f _  • 

I -. SCAL E : I · 100,0.00 � 
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AMENDMENT N o . 24 

ll N· R .,...,__,.__ ............. ........ 

-- ··· 
�f,1',4'f�0 RES IDENT IAL DISTR ICT 

� GENERAL INDUSTRY 

� REST RICT E D  !N l)U S r RY 

L EGEND 

o nl!;T Rlr.: <:F NTr� E  

\,1?2"'.-Za OTHE R F. Y. T F. N SI VE U S E  

� �� ENVIRON ME NTA L  CONST R A I N T S  A R E A  

T ! IE.SF: l. fll-J[)3 m:s1r.m AT F. D /I S  R E  SIDE I m  /\ I  
DI STRICT 1 l\l�D T O  B E  U G E D  AO  AN  £Nl::RG'( 
CONSE RVING r,OMMUNIT Y 

� : :1: �  SPEC IAL S 'I UOY MEA .,., -",. ..... - ,, ••, .. .  

C:·Z:?.) /l(lf1 1Cl:JL TURAL RESOIJHCE
1 

A R E A  

["j G ErJMORP.HlC OH G[:()i.OGlt;/\L FEATURf. 

,._.,.,.,, MAJOR COMM l:.HCtAL 

• 1 1=1 I W r.J: M fH:'Li 801 J NDMY 

r:.- ·:.-:: J WM r.Rf-'HONi OPEN SPACF. 

r.-•;·1 .=-: 1 1. NVIHONMf  N T/IL flf�E/\  CL ASS t�' 

fi.�(�1 1 . NVmnMMf' NT /1! ME I\ CLASS t 
cmvrn CORRIDOR} 

F.��2S.'.� r: NV IIWNME N T/IL AREA CLASS � t?/ 
- II. R F.A SIJB,I ECT TO AMENO !YIENT " . 

1 
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PROPERTY OF THE 
lAND REGISTRY DFRCE. 

NS 1 4 0 3 5 0  

CAMPEAU CORPORATION 

AND 

THE CORPORATION OF THE CITY OF KANATA 

A G R E E M E N 'T  

r- /4he Regional Municipality of o/ .. Ottawa-Carleton' 
'Legal Department: 

· 2 2 2  Queen Street \ 
Ottawa , Ontario \ 

DK :web File No : P . 1 . 10 . 1 . 25 

. --.. 
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